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FT Here are lately Printed for Timothy Goodwin, at the Maidenhead 
| againft $t. Dunſtan's Church in Fleet-ſtreet, theſe Three Books fol- 
Zowi ng. : 
- 
I. An'Enquiry into the Power of Diſpenſing with Penal Statutes. 7o- 
ether with ſome Animadverſions upon a Book writ by Sir Edward Herbert, 

Lord Chief Juſtice of the Court of Pleas, Entituled, A ſhort Ac- 


count of the Authorities in Law, upon which Judgment was given in Sir 
Edward Hales's Cale. 


II. The Power, . Juryſdiction, and Priviledge of Parliament ; . And the 
. Antiquity of the Houſe of Commons Aſſerted : Occafioned by an Informa- 
tion in the King's-Bench, by the Attorney-General, againit the Speaker of 
the Houſe of Commons. | 


As alſo a Diſcour ng the Ecclefiaſtical Furiſdiftion in the Realm of 
England ; occafioned by the late Commiſſion in Ecclefiaſtical Cauſts. 


| II. A Defence of the Late Lord R/SSE L's Innocency, By way of 
Anſwer or Confutation of a Libelous Pamphlet, Intituled, An Antidote 4 a- 
gainſt Poyſon ; With Two Letters of the Author of this Book, upon the Sub- 
jed of his Lordſhip's Tryal. 


Together with an Argument in the Great Caſe concerning, Eleflions of Mem- 
bers to Parliament, - between Sir Samuel Barnardiſton Plaintiff, aud Sir 
William Soames Sheriff of Suffolk, Defendant, In the Court of King's-Bench, 
in — Ag the, Caſe, and afterwards by Error ſued in the Exchequer- 
Chamber. ' 


AI Three Writ by Sir Robert Atkyns, Xnight of the Honourable Order 
of the Bath,and late one of the Judges of the Court of Common-Pleas, ' 
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_ Lord Ruſſel's _ 
INNOCENCY 


Further DEFE NDED, &c. 


- 


Here is a Painphlet very lately publiſhed, * which 
/ ſtiles it ſelf, The Magiftracy and Government of 
England Vindicated, 

| It appears by the following, part of the. Title, 

to be no leſs than A Juſtification of the Proceedings againSt 

Criminals , impudently declaring in plain and expreſs words, 

as alſo by all his ſubſequent Diſcourſe, That by the Criminal 

= means the late ns Ruſſel. Page 2. Column 2. in the mid- 
e of it. | 

' And the Author does profeſſedly own, that the . Book is 

written by way of Anſwer to a {mall Diſcourſe or Argument 

lately printed, which bears the Title of A Defence of the late 


Lord Ruſlel's Innocency. 
It argues a wanſ{c nt boldnes in this Anſwerer, to call 


this Noble Lord a Cri#tmnal, and to juſtifie thoſe Proceedings 
agaidſt him, which all honeſt men ever accounted no leſs than 
Murther, under a pretence and, colour of a legal Proceeding, 
and to preſume to publiſh ſuch a Diſcourſe as this, afrer the 
King and the two Houles of Parliament have, by the moſt ſo- 
lema Judgment that; can be given, pronounced that Noble 
Lord to have been Innocent ; and thereby .have dope (o great 
Right ro his Memory, and that, with fo high a Zeal, and fo 
mighty a Concernment for him, as the like. cannot be ſhewn 
in former Precedents. 

| It 


B 


, ; [ 2 ] 

Tr is moſt evident, that the Author was compoſing this 

Scandafous Libet even when he very well knew the Bill was 

dawn from the Lords to the Commons, for reverſing 

this Noble Lord's Attainder; and the Author could not bur 

obſerve with what Zeal and AﬀeRion the Bill was entertain'd 
at its firſt enterance.into that Houle. 

The Authdr,b exdeavonring to canceal him(elf, is from 
thence, as he , encouraged to take the more 
liberty zo lay abgur him in the dark ( as he_fancies ) and 
thipks to eſcape Mſcen 5 and nvr buly ſirike# at the Authbr 
 'of the Lord RaſſeFs Defence, bnc as far as in him lies, wounds 
that Noble Lord in his Honour, whoſe Juſtification and De- 
fence was ſo undertaken, and labours to overthrow that 
Right and Juſtice that hath been done by the Supream Au- 
thority of the Nation. | | h 

This is no way agreeable to'a noble and generous ſoul, to 
come behind a man and Rrike him; it rather follows the Ex- 
ample of that deviliſh Powder-Pfot, to deſtroy and blow up 
the King and both Houſes, ahd to'do ir'in fach a cloſe and 
clandeſtine way, as it ſbould not be known who hurt them : 
for he- was too much a Coward to fet his Name to it. - © 

But it is very eaſfe to tell you, what are the firſt Letters of 
this Author's Name, without caſting'of 4 Figure. His Argument 
inLaw plainly ſpeaks his Profeſſion, and md" wee wears : 
and his ſtile and phraſe of pning, aving appear'd in fo 
many noted Tryals, as do in fo many viſible and legible Cha- 
rafters diſcloſe the Author, Sir R. S: does under his hand rea- 
dily and utterly diſclaim it 5 and is heartily believ'd in what 
he ſays. | 4 X 

This ſlanderous Author acknowledpes, that upon the Lord 
Ryſſebs Tryal ſome blamed the Jury, moſt cenfared the Wie- 
neſles, but very few arraigned the Council or Court, Here it 
evidently appears how our Author is concerned : firft for 
the Council, and then the Court, and Self hath the prefer: 
rence, though it be here with a breach of good manners to 
name the Council before the Court. 

Foge the firſt, he takes it heinouſly that any Gentlemen of 
the Long Robe ſhould appear in Print to Ridicule theie own 
Profeſſion , this groſly ſpeaks our Author one chat was of 
Councelin the Tryal. Er tu Brute * 

| If 


(3) 


Enemy; a Dodtor of the Comnote 
excerclfing his Wit and Raillery;on che Qcinmorn. Law Pro- 
veedings, then (as he CE Es nie) this Author could 
have born it 5 Nr or wv ogg 
Qives upon paſt Proceedings ould be be wrig: fmgas wr 

In teply co which ic may be yuſtly Gaid, har when Laws 
yers will make ufe of hee? Wir aod Rhetorickz, av this Ar 
foeter has done, ro (boulſtet up [en 'tinjuſtl ani revengeiu 
Proceeding, and out of nbitious Deſigns, to get or continue 
in Favour, and to gain greater Prefttment,. '\or thew their 
Parts, will engage in Canes of Blood, and:help to deſttoy tlie 
Emocent, and be infirtimental in fn Laws and Qo- 
vernment, it* is evety Lawyers Duty: 4s av as in him lies; to 
. vindicate the Profeſſion, | by. uicterly ng and abhocring 
all ſuch Practices : And the Defedder canappeal tb all that 
have known kis Converfarion for: above cis: ibrty. years. and 
under, whether ever he uſed afy ſuch Pickiul Inedn nid unge- 
nerous Arts and Methods, better becoming the Stige: than 4 
Court of Juſtice 3 and' whether he did'noty, wittn it wad int his . 
power, conſtantly reſtrain and condemH I 1 
diſgraceful way of Praftice. Aind he can as frecly 
all that will be at the pains to Read his Printed Ar 
(which this conceal'd Author fo unjuſtly Cenfiires.) whitther 
any ſuch bitter Reviling, and rev Hamour, appear in 
any part of what he fo iſh'd,; or the leaſt r Upon 
any patticular perſon, but only in the and no: 
| hes the mece Jaibrefitho Dube extort from him ; ſo 
far was he from, this Author's ſeurcilous ad. rade courſe of 
reflefting upon any Rerſons ion 3 but fone 
mens faculties lie this way, and ithiry are. very; well-known, 
tho' after ſuch manifeſt and groſs (that haye been 
given by this Author, andfuch publick and ſcandalous Atings 
of his in the eye of the World, it might juſtly be ſaid with 
the Poet : 


© If it had bren an open 


Difficile ef Satyras non Scriberss 

vY 11015 166 Hts. 

The Author of this Anſwer, in his firſt Patagraph, wohld 
have the World believe that ho writes uporr\no other defegn 
than to ſupport Magiſtracy, and the Government ; 's Noble 
as 


Reply. 


(4 ) 


(as he terms it): Every Man knows what ſort of Govern- 
ment/he1abour'd'tos ſupport, but the' other day, and bow far 
he wasgaſtrumental.in'it ; but it is rather thought : fit to leave 
him 'to-a General A of Indemnity and: Oblivion, then take 
any Revenge upon him. | EY th. 

He ſeems to allow the Lord Rxſſel's Defender, in his Fourth 
Paragraph, ts be an Author of Age, Experience, Figure, and 
Learning, (but he will not fay Candour or Honeſty). Thus 
he writes. | | 

The Lord Ruſſel's Defender is very 'glad he hath fo little of 
this Adverſary's Commendation, for it would gain but ſmall 
eſteem amongſt Men of 'true worth, to be commended by 
him. - It might be-faid to: him with the Philoſopher upon the 
like occafion, being commended by an infamous perſon, What 
Ill have 1 done; that thou'ſbouldft thus Commend me? Yet that 
Candour and Honeſty, which-he covertly refules to allow, is 
thac which the Lord Ruſſels Defender prefers before all this 
Anfwerer's mercenary Wit and Rhetorick. ; 

In bis fifth Paragraph he judges the Lord Ruſſel very unfor- 
tunateto fall under the Accuſation of Treaſon, and lays that 
Noble Lord was: moſt pitied, of -any.under thoſe Circum- 


. Rtances: 
Reply. 


That Noble/Lord's misfortune ( among other things ) 
wasihiy falling under the laſh of fo bitter and ſharp a Tongue 


. as yours; who however you {cem now to mention that Lord 


with:pity, bad chen no pity for him, but uſed him with ſeve- 
rity; as-may appear by your-own Printed Narrative of that 
Tryaly: and your: Rhetorical Flouriſhes in a Caſe of innocent 
Blondj: which -contributed in an high degree to enveagle the 
Jury;/:and bring that Noble:Lord to; the Scaffold. 
He-cgnfidently ſays inthe ſame Paragraph, that in rruth the 


fairneſs and indifferency of that Tryal was ſuch, that his own Re- 


lations were pleaſed. | 

| How untrue this is, in both the parts of it, that the 
Trya! was very far from being Fair and Indifferent, and that 
his neareſt Relations were highly exaſperated and offended, 
ſhall appear before we pare. 

- Jothe Sixth Paragraph of his ſheet , he complains that the 
memory of that Tnfartunate Gergleman, was revived by the Pub- 
keation of the Defence of bis Innocency. 
2) Why 


[3]. 

Why what hurt inthe pats þ of his Me mory ? hs Me- 
mory is precious, he dyed a Mattyr for Relig and 
for rhe Rights and Liberties of his Coulihy” and ara Sa- 
crifice under cruel and mercileſs hands q 

It isindeed this Anſwerers Conſcience that flie in bis 
face, the reviving of this Noble Lords Memory ſpeaks Ter: 
rour and Amazement to .the Anſwerer. Thus d dic 00- 
dy Hered when he heard of the Fane of Jeſus, he preſently 
cryes out, This is John whom I Beheaded.” + 

He does . prepare himſelf to make uſe of ys ja & 
diſreſpeiful Language, Fo himſelf ex it.) 
forts himſelf with the thought, that his Name ſha not x be 
known. A pirifal and inal) dealing, not bece 
perſon pretending to Ingenuity. The Lord Ruſſel's Be. 
tender dealt otherwiſe, and owns his Name, and will let 
the world know what this Anſwerer is. 

In the four nexc enſuing Paragraphs, he is much to ſeek 
for what end and purpoſe the Lord Ruſſel's Defence was 
Printed in that Pamptilet (as his wonted Rhetorick thinks fir 
to call it. ) 

It could not. be ( as he moſt contemptuouſly lays ) for 
Conſumption of Paper. 

Nor for the Bookſeller's Profit, for a Reaſon to be gueſs'd 
at. 

Fordeat, for ſhame, to uſe theſe fly and filly Intimati- 
ons, they are fitter for School-boys, or the If opapan' 
Stage, or for Bill;ngs-gat?, than'for a Man. of your Naguee 
one may be aſhamed to; have any Diſpute Fe ſych; 
perick , or 'Tather, a jeſtjn and jeering. ory 
Pray keep this Sport' for t next Barth, be Er od 
learn more'Gravity and Civility. 

Ir could not be (as he further proceeds 1 upon the "IN 
Enquiry) for the ſake, of the Lord Ruſfſel's Memory, ,op.a- 
ny of his ſurviving Relations ; for what was written in the 
Lord Ruſſets Detence, is (ſays he) but a painti to the 
Life, 4 too deep' Concern, of, that Noble Lord, in a 
weak as well as criminal Eperi, —_ 


'This is wonderful pw « this An er, 
ſtill ro *pronounce Hind 'a Ci as dang th fo 


ble Lord ) 
whony 


[5] . 

whom the Supream-Pawer of the Nativn, | and the, higheſt 
Judicature, and Authority have; adjudged Innocent. And 
yet be. has the Impudence - ro enififle; bis .undutiful. Pam- 
phler, The Magi acy, 4nd Gowernuent of| Fogland Vindica- 
ted : And to Publiſh this, after he, as we IlLas. apy Man 
knew that. the AR of, Parhiament had paſs'd, .afſertipg. the 
Irinopepcy of chat-Noble, Lord, and the Barharity , and In- 
Juſtice of the Proceedings, againſt him. Whecein this An- 
er. had fo great an, Hand, and. ſo \bitter, and ſharp,a 


,Ton 

One 1 would Yink i hd an ordinary Wit, might, have ſer- 
ved to puthim 3 in,mind ghar ct. there.is. no:AQ& of Ge- 
neral Pardon _ and Jodemn wp FA And, who knows. upon 
whom, the great Sa any may.) 

| Ryt be givesa very guſt gfcalig n wr the Lord Ruſſe gDe- 
fender” to let the World know for. what end and; purpoſe 
| he Jonſ fnce writ, and ſo. htely, Prifted fo deſpiſed a Pam- 
phler; , by, which eyen his Adverſary may be conyincd, 
it was,not. meerly:for Conſt tipn of ,Paper, or forthe 
Boo 6 ler's og” but truly or the ſake of that Lord's 


Memory, in a his. x. Lunn ,.and at.the deſire, ,and 
for 2 Fg 1 his hs "pa $A And far. the xrueh 


of what is thus aftiqn'd , he docs appeal to thoſe Noble 
Relations of his, who are yet alive. k 
While that Noble Lord Nowak n his Txyal, or ve 
ſppn after, wb: came a Latter {HD Defender hand 
who yas they in che Copnerey # near Fighty Miles fraw 
Longon, and, this from perſon of great Honour, and ane 
of t neareſt, Relation to that Noble Lord, 3 alting 
che Aurhgr of his Defence to afford the vice he 
could ; and accordingly he heargly w feel gave It : 
wor -of which does appear by whar is Prigted by 
im 
:=q was not the only Letter he peceiv'd from that 
$ great ] Relations, upon that fad occalioy : But af- 
ter hat bloydy ſtroke had been given, a Paper was Pub- 
liſh'd as ihe $ peech intended by that Nying Lord. by 
In Anſwer tow Anſwer pj as 
Is = FVident) 64 abi hf Fa Grſt Pamphler, Ent Encirpled, An 


An- 


[7] 
Amidote* again Poyſor, ſed SUCH Gn 
PIs ft Poyſor, tompoſed" ( ) 
of the Lady Rnfſel, ah&ttjedtivrie&r&Have' 
\rby the Lord Reſſef to che SerFiae he $1268 of 
Thus far of the Title vfithat prete 


nded” os 
In the latter '&hd bfhis ſecond e: Hat is 
 tivhed'in/the Diſcoutſe'6urof K i Piper 
e5\n "His Udtter 


. tidote, and 'which* is bately 
and confutedj'he-:proſly tr | 
-and falſcly-affirms, it" Waddiſtred to Be2rrfi; 43nd 
thence endeavour9ts Have: the Ebrd 2OARY | (in- 
derſtood Tata + apabiſt the* Lord" 
h \is"a" 


, ut : 
mphrm retended' Anſwerer, d"b) 
hs. and ineellighht Reader. © yn WD alc 
mmediately-afrer, befbte tic is Fwire, Clears the? 
ets Defender again 61 the Tinptitaribn, by rikityy'" 
that the Defender of the Lord Ruſſe! endeaypurs to 
.dace the Credibitiry-6f ni ee ag | 
Ruſſel. 
ook Reply declines the ti "hdtice"of *1 
{Anſweter's Paragraphs, 'thit a how me 
-the Lord: Keefe 06 era it © 
mere -meended 'wely tb rex ! 
-the' perſon he underrakes*to'atifiver 3 "It'be 
Reply torrepext thei, ahd 65 folk6w the ' 


rude and ſcurrilous way of writin 

It was indeed ho Seeret tithe che TEGnbs ae 
between the Indidriierit '#hd the Fridetice reipht 
Mifpriſfion of it are differerit Oriiies 3 beaten os. a ot 
Treaſon muſt not be by Hearſay nor Argument ol 
of that Crine ; hor that the Wirnelfes oiyfit t i nt 
ble : But chefe are Hot To Wifierally we b fk HE 
to ſuch as are brought updh tAieir Tiyals ufog ron 
and are drhied the help of Conticel when 


Jedged on the Generel Iſſue 5 "hor "that Treufok 268 the 
that lels rhan rwo Witneſs te toe to be alow'd 

pot profeſs'd Lawyers; ahd rizy be Wſett 

it, afd are dpt to be thore ay a Se ml _ 


they a are beſet: with {ach (ad appreheriſions 'of theif dan- 
ger, and baited at by. a apſciende of crafty;Wits, and ſach 
as abuſe their. Parts nd-Eloquence, 'to deſitoy the Inno- 
cent, and the; Court , (cit may*bt )- not always ſo indif- 
ferent as they, ſhould. be,.., And theſe uſeful and wellin- 
tended Aſliſtances, as ordinary and uſeleſs as the preten- 
ded Anſwerer would repreſent them, were very thankfully 
entertain'd,. and made uſe of by ſeveral perſons of great 
| Abilities and of the beſt, Qnality; - who afterwards fell :un- 
er the like cruel and malicious Proſecution : but they 
were no profeſs'd Lawyers. And: moſt of theſe are Nilt 
liv will and do teſtifie thetruth hereof. 

The 4 Anſwerer in his fourch Page falls to argue the points 
in Law upon the great Head and Title of Treaſon. 

_ This Reply forbears tor repeat what the Anſwerer ſays up- 

on this ſubzeQ, or to repeat what, this Rephiant has former- 
y printed but therein refers himſelf ro what is fo prin- 
re 
., Only finds. it RP" to ſtate the point in queſtion i n 
as few A plain words as he can, and leave it to any im- 
partial Reader to judge of it. 

The great Statute, of Treaſon, wiz. that of the 25th 
of Edw. 3; was the: only Statute upon which the Lord 
Ruſſel was indifted, | and this is acknowledg'd and pro- 
feſsd by the Attorney-General, as appears by the printed 
Narrative of the Tryah and he could beſt know his own 
meaning. 

They could not proaced againſt the Lord Ruſſel upon 
the 34 Statute of - Treaſons, made-in 12 Car. 2. for that 
Statpte limits the Proſecution to a certain time, after rhe 
prgaon committed ; which was elaps'd in the Lord KuſſeP's 

e 

Now the Statute of 25 Edw. 3. does ſpecifie and enu- 
merare the ſeveral and particular Heads , and Sorts, or 
Species of Treaſon, ' that might be proceeded upon, 'or 
tryed and anoges in the ordinary Courts, viz. in the 
Kings-Bench, or Judges of Oyer and Terminer, or Gaol- 
delivery. Such as that of Newgate, or the. Seſlions for 
Caol-delivery at the, Old-Baily, where the Noble Lord 
Ruſſel was brought to his Tryal. The 


- 9) 
' The ſcope and drife of that Statute of 25 Edw.' 3. ( as 
appears by the Preamble') was' to-confine thole ' 
Courts and rhe ordinary- Judges 10 plain manifeſt Rules, 
whar chey' ſhould adjudge Treaſon, and what nor, it be- 
of ſo great Concernment to the lives 0 ; and noe 
to allow*the'] or Lawyers a lain vr ſiberty to 
make what: they chonghe fit to ' be Treaſon, or Gas exerciſe 
the Tongues and unruly Noiſes of Lawyers in a matter of 
that moment. - And that Statute of 25 Edw. 3. being in 
Law, 


its nature a confining, reſtraining, and 
ht therefore not to be'la y extended or improy'd 


ſtrerched beyond the plain words and apparent ſence 


of them, | 
Now among other ſeveral Species, or Heads, or forts of 


Treaſon, particularly enumerated by that Starute, there'are 
theſe two, pertinent to our Caſe, Vit. 


r. Compaſſing or hn the Death of the King. 
2. Levying War agai 


. *  Whereupon the common Reader ( for whoſe fatiefe- 

Qion this is written ) may cafily obſerve this diſtinion, 
That the firſt of thele is Treaſon (-in che-very very imagining 
or conſpiring ) though the King's Death do not enſue. 

But che latter is not Treaſon in the and ima- 
gining, but the Treaſon muſt be" in the 4 ing of 
War. | | 
So that barely to- conſule, con conf} ; hin 
War, though there be never fo plain nor ſo open or overt 


an a@ of ſuch conſulringior _—_ "es imagining of i ie, 


will not amoune to this Species 
Statute of 25 Edw. 3. which th only Stroup whick 


the Lord el was concern'd. 
' For that Statute of 35 Edw. 3: tid ney ninth ev angle 


ir Freaſon, to conſult 6r ronſpics _— War, wichourthe 


aual levying of War.” 
This will not be denied nor” ay et ſi 


NIE ONE | + - 


( a0") 

But perfettlyto, __ this Statute, and che maniſeſt in- 
- they iofiſty,'. ' 

ito Jenptar he woe Trek 
26\Eqbe. 3. ;ydt.o 

to ar up, or:caiſe, or mnove; LoſurreRi- 

peorker ride \Kipg, and:to,comfurle -ar con- 

ny Jeige the oo Ss rs |Cwhich {ignike one:and 

thing with .con{ulting.or/Conſpiting to levy War,) 

theſe, res they) mayÞe-an I overt AR, 40:P50ve 
A ar ko ckill-the King. 

% this but 40 cantound ae doveral end diſtig& 
fonts and: aver ya 7 11.5g mnt ans Ap 
doth ſo carefully and induſtriouſly labour to diſtinguiſh ? 

» And what as this, hate enioadin andcon- 
fulting. 20levy War, without any :oGual levying of it, to 
be Treaſon within this Statute jo Eadw. 3-which 
ly this Statute would not have to = ſo taken? and fo the 


| mrs d ſcape af the Starr, che ſecurity of mens 
lives is y overthrow by this Axtifices and what ſhall 
be taken to be Treaſon, and what not, will be ſtill as un- 
aeriain yable ivy deg making of thas AG & 25 
KaW.4s i $ il; ww) Oo \ 

119g: df yes thaw ainredtleſs idle th) in thoſe hes made 
the Stnwro af. 43' C412 and tfÞ of : r- Statutes, £0 
woke the genſpireg $9: levy Waite be Teenlin: fan by 
khizgrafiict.and conſirucips & is already made. 4Þ to thei 


Jan, by 25 Edw. " 
1 00As Tade3cd: fer to 


pier: chio 
Aledgd Na ok: ce "2nd the overt: me” 


-0n0Pen, 
it, 1s nothing bus, his canſult- 
+ apr wen Srtng e and fir ap Inſurrotiion and Re- 
hg&llion, and 
they were not aGually done}, whi 


40 ſeize the King's Gizyds, (though 
ling with ean{piri Jevy War: vir beayore 
$ With: $9 a evy ,w y.J4 no 
Picaſon- witha/the Statute: of 125 :Edm; 3» and thecetbre 
moſt clearly "the Lord Ruſſel was nor ee wihin 


_—_—_— the wy erred i bo :ceppurd,) thn 


wy State of his Caſc upon this gfcar point, there hath come 
Fr to 


\[182}] 

- Ie (was indeed the Sratare” of. 2 H.' 5. C. 3. chat firſt fate 
the yearly valat of the Freeild, and'requird it ſhould br 
of 407 Lower Ok _ s. "per Jrumum was then m 
chat King's Rejen being nee, equivalene ro'a much 
higher Value 
And therefdre'the Books nl Amboritics that ſpeak of 
Freehold of a'1& Value then 40 s. per Annun, "muſt of . 
be underftood not co'{peak of Caſes within thar 
te, but'of Caſes at Lvubruaes Law. 
-3H. 4 fol. 4> b,' Roles Abridgement, Tirle-rryal, fol. 
648: & is chir@ held, Cres of-any value: was:ſuf- 
ficientfor a-Juror.' This proves that Freehold is requiſite, 
and that it was ſo before:the Stature of 2 H. 5. it being in 
the Reign: of-K. Henry the Fifth's Father ; and with chis a- 
grees'Kellowwy ol. 46. towards the end. 

Some other Caſts after che time of King Henry the Fifth, 
| | hh che-ſamesi as/16'E. 4. fol. 8. half an Ade of Land, 

be wichin:thi# Hundred, ſays that Book, is ſufficient, 

and well-known, that/as to this qualification > oe 
Freehold; the lame Rule 
as imthoſe of the 


Caſes criminal one Loo nenns 
of: Treaſon and in'Caſes fefs criminal. 


| WO hk 1 par nd che Dain 
Hog. PX hg Ie un Jr nay y value, : @I% 404. 
at the Commn Lew, 


ry jpenr ee ratks Now! tho' that! Staturo of 
Moe Repeal, as t6 Tryals in Treaſon, aim truth it 
is by the lacrer Scatute of 2\and 3'of Phillip and Mary, cap. 
1664 which'/Enatts that all 'Fryals'in-Treafon, ſhall be ao- 
to the\ronrſe off the Common Law, the reſult is, that 
ſill-rhere +mpſt be Freeholders to 'Try, ch& they may'be 
Frecholders':as' at the Common Low, VV a EEEGs 
—_ 

» FhactheStatate bf 2H. 5. Chile ic was in foro: )\did 
nkepd 20:Gebrof Teeabon C <6- Treaſon was not ex» 
prefiy mentiaded in ©, chi the Staruve ſpeals very ambi- 


- guoully 


2 


F 


( 13 ) | 
ouſly and our appears the Aathorizies yollow- 
0 Cn Stamf arch.) apyetnify the Geka amd Park 
ton de Pace Regs Wo Reon, 197 3 and by the Statute of 
33 H. 8. c. 23. in the Proviſo, tat rev reſerves to the 
the Challenge, for want of 40 5. '1even in 
of Treaſon, though 'it by” "the Tb triable in any 
County. han Jaſ 

See Sir C Blun's Cafe, io Croke, 37 Ek. 
fol. 413: rhe Wha of Intruſton, by -- 
a Juror was challenged for want of Freehold, and = 


Examination of the Juror, it appear'd he had Freeh 
15 5. per Annu: value, and that was ad) 
W ih admits it had been a ood caufe of | 
there been no Freehold at all ; and ie neceffarily 
that ic was requir'd by the Common Lew, for —__ in- 
terpoled, as. to any lower value than 40s. per Jannm 
Nor does this Caſe diſtinguiſh between the Caſe of Inteufion 

ypon the Queen, and any other Caſe. | 

Bur ir may reaſonably he argued, if Freehold be neced- 
fary in a Juror, who is to try a Cafe of Intration only, & 
Fortiori, 1s it. requiſite in a Caſe of High-Treaſon, but in 
hat Caſe of Si Chriſtopber Blunt, Juror was chal- 
lenged that had no Frechold, and he was therefore ſet as 
fide. , - 
Now that the Challenge for want of Freehold extends 
to the City of London, and other Cities and Burroughs, 
as well as to the Counties, is abundantly proved by the 
Scatutes of 41 1 H. 6. c. 1, 7 H.'y. £. 5. and 23 H.S. e123 
to which the Reader for War -ſake is referred. 

- Ir is no where maintain'd that an t to Poylon 
-or Stab, gc. is yo Aron, if the very Att do not ets 
fac, - as the Anſwerer very ay alledges in the Second Co- 
wa of his 6th Page, x fire 5 the os end; far thoſe 
have a manifeſt tendency towards kilfing, nor are they a» 
ny diſtin ſpecies or ſorts, RO of Treaſon ffom the 
Killing of the King, ck Loy ng of War, and ſcl- 
Zing - theKing s Guards Cefpecilly 097 not ſhew what Guards) 
are a diſtin& ſpecies from that of killing the King, and need 


not neceſſarily be underſtood to terminate and conclude =1 
E a kil- 


'd ſufficiene ; 
we,” had 
impſics 


\ 
LV 

the K1 Priſoner, or, ſeizing his 
rg, cm —_ be tchoughe.co aim at E killing 
of che King, &r bave a. te 

--And-che JodiQggent aught: ſurely to have deClar'd and 
exprelo'd | clearly; and plainly, what, Guards were.. meant, 
there being”, valjety of Guards; for every IndiQtment' 
ought to contain certainty. 

Herein the very, Indictment was faulty. .. . : 

The: bold A hopes. the King will always preſerve 
thoſe Guards, ' th& the Parliament have declar'd their ſenſe 
to the contraty,' when the. preſent extraordinary occaſion 
ſhall be:over.. ” .. 

This. daring reſum ptuous Anſwerer in defiance of the 
AQ for Reverlal the- Ford Ruſſel's Attainder, the Tryal 
having been partial, unjuſt, and legal, as the Ad afficms 
it, «yet, dares to ayerr in his haſt Page that there was Evidence 
——_ to juſtifie all concerned in the Proſecution and Try- 
al. 

The Anſwerer, towards his cloſe, takes great care, and is 
much. concern'd; to juſtifie the King's Sollicitor that then 
Was.' | - 

And this would encline one to think that the then 
King's Sollicitor was not. the Author of that Antidote 4- 
gainft Poyſon ; nor of this laſt Print, entituled, The Magi- 
ftracy and Government Vindicated ; which are ſo much ile 
in cheir:ſtile-and ſtrain. - And in truth chat late King's Sol- 
licitor doth utterly deny, that:he had' any hand in either of 
them. And Sir George Teffries, the laſt Lord Chancellor, 
could not compole this Jalt. This being fo, it may caſt 
ly be judg'd where it muſt fix : for this, look into the prin- 
ted Tryal. 

I now refer the Anſwerer to juſtifie himſelf at Law, if 
he happen to be, in danger of an Exception out of an AZ 
of General Pardon and Indemnity, where be may have a 
fairer opportunity. to defend. himſelf in his own more im- 
mediate Concern for endeavouring to ſubvert the Law, 
which ever proves. too hard: for ilf its Oppolers. And [1 


will-fo far follow his Humour and Vein, as to conclude 
with Verſes too. 


Rode 


[ 15 ] 
Rode Caper Vitem taneen' bic cum ftabis ad Aras 
In tua,quod fundi cornua, poſſet, erit.- 

Which I thus Engliſh : 


Go, ſpightful Satyr, bruiſe that Sacred Vine | 
(The LAW) ht know there ſball not want for Wine 
To pour into thy Head, which may ſuffice, 


To render thee a perfed] Sacrifice. 
of TM #$..-.% : 


ADVERTISEMENT. 


| vs Sacra & Civilis : or, a Model of Civil and Eccleſiaſtical 
Government. Wherein, beſides the poſitive Doqrine concern- 
ng STATE and CHURCH in general, TS HO 
=. focal of the _ —_— the Conſtitution of 

State and Church of E Trath, = 
Peace. By George La _—_— ee of of More in the County of Salop. 
The Second Edition. 


This Book ( firſt printed 1660. ) being ſo well approved of, that 
it ſoon became very ſcarce, and was fold at great Rates, is now 
reprinted for F. $. and are to be Sad by 7. Geden at the 
Maidenhead over againſt St. Dunſtan's in Fleet-ftreer. 

168g, 


